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NATIONAL  CREDIT  UNION  ADMINISTRATION 

Final  Consumer  Program 

AGENCY:  National  Credit  Union  Administration. 

ACTION:  Final  Notice  of  Consumer  Program. 

summary:  The  NCUA  Board  is  publishing  its  final  Consumer 
Program  in  response  to  Executive  Order  12160. 

ADDRESS:  Office  of  Consumer  Affairs,  National  Credit  Union 
Administration,  1776  G  Street,  N.W.,  Washington,  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 

Linda  M.  Cohen,  Director,  Office  of  Consumer  Affairs,  at  the 
above  address  or  telephone  (202)  357-1080. 

SUPPLEMENTARY  information:  A  draft  Consumer  Program 
was  published  by  the  NCUA  Board  on  February  4, 1980  (45 
FR  7738).  A  comment  period  of  two  months  was  established. 
Copies  of  the  draft,  along  with  a  letter  requesting  comments, 
were  sent  to  9  consumer  groups,  6  trade  associations,  all 
state  credit  union  leagues  and  all  state  credit  union 
supervisors.  On  April  15, 1980,  as  requested  by  both  major 
trade  associations,  the  comment  period  was  extended 
another  month. 

Thirty-two  letters  were  received  commenting  on  various 
aspects  of  the  Consumer  Program.  These  consisted  of  5  from 
trade  associations  and  leagues,  15  from  credit  unions,  2  from 
state  credit  union  supervisors,  1  from  a  credit  union  member, 

7  from  consumer  groups  and  2  from  other  individuals. 

The  strongest  opposition  to  the  Consumer  Program  came 
from  certain  of  the  trade  associations  and  credit  unions. 

These  negative  comments  generally  addressed  the  creation 
of  the  separate  Office  of  Consumer  Affairs  and  the  separate 
consumer  compliance  examination  program  established  by 
the  NCUA  Board  on  December  6, 1979.  However,  the 
separate  Office  and  examination  program  were  outside  the 
scope  of  the  draft  Consumer  Program.  A  description  of  the 
Office  and  separate  compliance  examination  program  was 
included  in  order  to  conform  to  the  format  prescribed  by  the 
White  House  to  provide  an  explanation  of  the  agency  staff 
and  procedures  available  to  administer  the  Consumer 
Program. 

Comments  on  specific  aspects  of  the  program  which  were 
subject  to  comment  were  given  thorough  consideration  and 
evaluation  prior  to  development  of  the  final  Consumer 
Program.  Several  comments  addressed  the  funding  of 
consumer  participation.  These  comments  were  almost 
equally  divided  between  favorable  and  unfavorable 
reactions.  Six  commenters  (trade  associations  and  credit 
unions)  questioned  the  validity  of  funding  participation  by 
consumer  organizations  or  groups  outside  of  credit  union 
membership.  One  league  was  strongly  supportive  of  a 
consumer  participation  program.  Seven  other  commenters 
(consumer  groups)  strongly  endorsed  the  concept  of  funding 
consumer  participation. 

Education  and  training  aspects  of  the  draft  plan  also 
received  several  comments.  Some  stressed  the  need  for 
extensive  training  for  the  consumer  examiners.  One  state 
supervisor  expressed  the  strong  desire  that  similar  training 
be  made  available  to  state  credit  union  examiners.  Credit 
unions  and  the  trade  associations  were  primarily  interested 
in  training  seminars  in  consumer  regulations  being  made 
available  to  credit  union  personnel  who  are  responsible  for 
oompliance. 

Lack  of  opportunity  for  input  into  agency  decisionmaking 
by  credit  union  members  and  officials  was  mentioned  by 
both  trade  associations  and  credit  unions.  Lack  of 
information  in  the  form  of  an  agency  newsletter  sent  out  on  a 
consistent  basis  was  also  seen  as  a  problem  by  those 


commenters.  Several  consumer  groups  recommended 
development  of  statistics  to  allow  for  systematic  analysis  of 
complaints  to  determine  problem  areas.  They  also  saw  a 
need  for  corrective  action  where  unfair  practices  are  found 
in  examinations,  even  where  the  practices  are  not  currently 
illegal.  One  comment  addressed  the  need  for  the  Office  of 
Consumer  Affairs  to  develop  a  procedure  to  evaluate  the 
effectiveness  of  NCUA’s  complaint  handling  procedures. 
Methods  of  handling  consumer  complaints  also  received 
comment.  One  trade  association  recommended  that 
information  about  complaint  trends  be  provided  to  credit 
unions  to  help  them  regulate  themselves. 

The  White  House  noted  that  is  was  essential  that  NCUA’s 
Office  of  Consumer  Affairs  actually  receive  notice  of  all 
policy  matters  being  considered  within  the  agency  which 
might  have  a  significant  consumer  impact,  and  stressed  that 
it  was  essential  that  the  Office  be  afforded  an  opportunity  to 
express  the  consumer  viewpoint  directly  to  the  Board. 

Based  upon  our  evaluation  of  the  comments  received,  the 
NCUA  Board  is  publishing  below  its  final  Consumer 
Program.  It  should  be  noted  that  the  format  being  followed 
reflects  both  continuing  programs  and  new  consumer 
participation  programs.  The  latter  address  one  of  the 
principal  thrusts  of  the  Executive  order  and  reflect  the 
adoption  of  new  agency  policy. 

CONSUMER  AFFAIRS  PERSPECTIVE 

NCUA  is  an  independent  Federal  regulatory  agency  that 
charters,  examines,  supervises  and  insures  the  13,000 
Federal  credit  unions  (FCUs)  across  the  nation.  NUCA  is 
headed  by  a  three  person  Board.  The  agency  has  six  regional 
offices. 

NCUA  is  charged  with  enforcing  the  Federal  consumer 
protection  laws  that  apply  to  FCUs.  The  principal  thrust  of 
NCUA’s  consumer  program  is  through  education  to  assist 
FCU  officials  in  achieving  compliance  with  these  laws. 

The  consumer  affairs  activities  of  NCUA  are  carried  out 
by  its  Office  of  Consumer  Affairs.  The  Director  of  the  Office 
of  Consumer  Affairs  reports  directly  to  the  NCUA  Board. 

The  Director  of  the  Office  of  Consumer  Affairs  attends  all 
executive  staff  meetings  and  agency  planning  conferences, 
and  thus  has  the  opportunity  to  become  aware  of  all  agency 
policy  actions  and  to  comment  on  them.  All  regulations, 
interpretations,  policy  statements,  and  internal  instructions 
and  manuals  are  routinely  channelled  through  the  Office  of 
Consumer  Affairs  as  proposals  or  preliminary  drafts  for 
comment.  Comment  by  the  Office  is  made  to  the  Board  in 
writing  or  orally  at  Board  meetings. 

The  Office  of  Consumer  Affairs  is  given  advance  notice  of 
the  agenda  for  all  upcoming  NCUA  Board  meetings.  The 
Director  of  the  Office  of  Consumer  Affairs  attends  Board 
meetings  and  makes  oral  recommendations  to  the  Board 
whenever  the  Office  determines  that  a  policy  issue  under 
consideration  may  have  a  significant  consumer  impact. 

The  Office  of  Consumer  Affairs  also  initiates  policy 
actions  to  be  considered  by  the  NCUA  Board. 

In  addition  to  the  above  role,  the  Office  of  Consumer 
Affairs  provides  policy  direction  to  the  Regional  Directors  in 
matters  involving  consumer  law  enforcement  and  complaint 
investigation. 

CONSUMER  PARTICIPATION 

The  NCUA  Board’s  meetings  are  governed  by  the 
Government  in  the  Sunshine  Act.  The  NCUA  Board  has  gone 
beyond  the  basic  requirements  of  the  Act  in  the  areas  of 
advance  notice  of  meetings,  public  observation  and 
recording  of  the  meetings.  Hie  meeting  agenda  is  sent  to 
interested  parties  one  week  in  advance  of  each  meeting. 
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All  agency  regulations  are  promulgated  in  accordance 
with  the  Administrative  Procedures  Act  and  Executive  Order 
12044,  “Improving  Government  Regulations.”  Both  of  these 
require  (with  limited  exceptions)  public  participation.  A 
special  mailing  list  is  kept  of  all  interested  parties,  and  a 
copy  of  all  proposed  regulations  and  interpretations  are  sent 
to  them  for  comment. 

Based  on  the  above,  the  NCUA  Board  considers  that  it  is 
not  difficult  for  any  person  or  organization  to  monitor  the 
activities  of  NCUA,  to  have  advance  notice  of  any  issue 
before  the  NCUA  Board  and  to  have  the  chance  to  comment 
on  any  proposed  regulation  or  interpretation. 

To  further  facilitate  consumer  participation,  however,  the 
Office  of  Consumer  Affairs  will  take  the  following  steps. 
First,  the  Office  will  maintain  close  contact  with  trade  and 
consumer  organizations  to  assure  that  their  viewpoints  are 
considered  in  agency  policymaking.  For  matters  having 
significant  consumer  impact,  the  Office  will  informally  solicit 
comment  from  trade  and  consumer  organizations  before 
making  recommendations  to  the  Board  on  agency  policy. 

Second,  for  those  proposed  regulations  and  interpretations 
that  have  broad  consumer  impact,  the  Office  of  Consumer 
Affairs  will  prepare  a  notice  and  distribute  a  copy  of  it  to  all 
FCUs  with  the  recommendation  that  the  FCU  voluntarily 
post  it  in  a  place  where  FCU  members  can  see  it.  The  notice 
will  state  in  simple  English  what  the  issue  is  and  request  that 
interested  FCU  members  and  officials  comment  on  the 
proposal.  The  poster  will  tell  them  where  to  send  for 
additional  information  on  the  subject  if  they  want  to 
comment. 

Third,  from  time  to  time,  for  selected  issues  that  have 
broad  consumer  impact,  the  Office  of  Consumer  Affairs  will 
recommend  to  die  NCUA  Board  that  it  hold  public  forums  at 
which  interested  parties  can  present  their  viewpoint  directly 
to  the  NCUA  Board.  These  forums  will  be  widely  advertised 
in  advance.  On  rare  occasions,  the  NCUA  Board  will 
consider  reimbursing  the  expenses  of  interested  parties 
(including  credit  union  officials  and  members)  who  testify  at 
the  forum,  but  only  when  their  testimony  represents  a 
significant  viewpoint  that  would  not  otherwise  be 
adequately  represented  and  where  the  party  would 
otherwise  lack  the  resources  to  attend. 

NCUA  also  promotes  consumer  participation  by 
maintaining  an  open  and  responsive  donsumer  complaint 
program.  The  investigation  of  consumer  complaints  filed 
against  FCUs  is  the  primary  way  in  which  NCUA  has  direct 
contact  with  FCU  members.  As  covered  later,  NCUA  uses 
consumer  complaints  as  a  means  of  identifying  problem 
areas  in  FCUs  that  need  to  be  addressed  through  agency 
policy  actions.  This  includes  individual  complaints  as  well 
as  the  analysis  of  aggregate  complaint  trends. 

INFORMATION  MATERIALS 

FUC  members  are  currently  informed  of  NCUA’s  existence 
and  supervisory  function  through  the  following  means.  The 
NCUA  logo  is  required  to  be  displayed  at  all  FCU  offices. 
FCUs  that  make  housing  loans  are  required  to  display  in  the 
lobby  a  Fair  Housing  Poster  which  states  that  NCUA 
enforces  the  Fair  Housing  Act  and  the  Equal  Credit 
Opportunity  Act  and  provides  NCUA’s  address  to  be  used  in 
filing  complaints.  In  addition,  FCU’s  are  required  to  provide 
each  member  who  has  been  turned  down  for  credit  a  notice 
that  explains  that  NCUA  enforces  the  Equal  Credit 
Opportunity  Act  and  that  includes  NCUA’s  address. 
Pamphlets  explaining  the  various  credit-related  consumer 
protection  laws  that  NCUA  enforces  are  sent  to  FCUs  to 
make  available  to  their  members.  Upon  request,  NCUA  also 
-  provides  these  materials  to  the  public. 


In  addition,  the  Office  of  Consumer  Affairs  is  in  the 
process  of  preparing  a  brochure  to  be  distributed  to  all  FCUs 
(for  distribution  to  their  members)  that  will  describe  the 
member’s  rights  under  the  Federal  Credit  Union  Act  the 
federal  credit  union  bylaws  and  the  various  consumer 
protection  laws  enforced  by  NCUA.  It  will  also  explain 
NCUA’s  enforcement  role  and  provide  advice  to  the  member 
on  how  to  file  a  consumer  complaint. 

The  Office  of  Consumer  Affairs  is  actively  encouraging 
FCUs  to  conduct  consumer  education  programs  for  their 
members.  The  Office  of  Consumer  Affairs  will  provide 
technical  assistance  to  FCU’s  in  this  regard.  A  consumer 
education  curriculum  is  being  developed  by  NCUA  for 
distribution  to  FCUs. 

The  Office  of  Consumer  Affairs  publishes  a  Manual  of 
Laws  that  gives  FCU  officials  assistance  on  complying  with 
consumer  laws.  The  Manual  of  tows  is  a  compilation  of  the 
laws  that  affect  credit  unions  and  has  a  simple  English 
explanation  proceeding  the  actual  text  of  each  of  the  laws. 
Articles  on  consumer  laws  are  printed  from  time  to  time  in 
the  NCUA  Digest  NCUA’s  publication  that  is  distributed  to 
all  FCUs.  NCUA  plans  to  publish  the  Disgest  regularly  on  a 
monthly  basis  starting  Fall,  1980. 

EDUCATION  AND  TRAINING 

The  key  to  NCUA’s  enforcement  program  is  an  examiner 
staff  that  is  well  trained  in  the  consumer  laws  and  in  related 
examination  procedures.  The  primary  vehicle  for  such 
training  is  the  interagency  consumer  compliance  school,  run 
jointly  by  the  5  Federal  financial  regulatory  agencies. 

In  addition,  the  Office  of  Consumer  Affairs  has  developed 
its  own  training  course  and  guidebooks  for  NCUA’s 
consumer  examiners.  Training  is  provided  both  in 
Washington  and  at  annual  regional  training  conferences.  A 
newswletter  is  being  planned  for  all  consumer  examiners  to 
keep  them  up  to  date. 

NCUA  will  continue  to  make  its  training  sessions 
available  to  the  staff  of  state  credit  union  supervisors. 

In  addition  to  examiner  training,  NCUA  staff  will  give 
seminars  to  FCU  management  groups  around  the  country  on 
compliance  matters. 

COMPLAINT  HANDLING 

NCUA  currently  receives  approximately  900  written 
member  complaints  against  FCUs  each  year.  Each 
substantive  complaint  is  investigated  and  responded  to  in 
writing.  Most  complaints  of  possible  violations  of  consumer 
la,ws  are  investigated  by  an  on-site  examiner  contact.  The 
purpose  of  the  investigation  is  (a)  to  detect  any  violations  of 
consumer  laws  or  NCUA  regulations,  (b)  to  attempt  to 
determine  if  the  FCU  treated  the  member  fairly,  and  (c)  to 
resolve  the  complaint  in  a  satisfactory  manner  if  possible. 
When  violations  are  found,  the  FCU  is  required  to  take 
appropriate  corrective  action.  When  the  FCU  treated  the 
member  unfairly,  the  regional  office  recommends  that  the 
FCU  resolve  the  complaint  and  correct  any  deficiencies  that 
led  to  it 

All  complaints  are  logged  into  a  computer-based 
management  information  system  that  records  the  type  of 
complaint,  how  it  was  handled,  and  its  resolution.  This 
system  is  used  to  keep  track  of  the  status  of  complaints  and 
to  provide  statistics  on  the  types  of  complaints  the  agency 
receives. 

The  Office  of  Consumer  Affairs  provides  the  NCUA  Board 
with  periodic  reports  on  the  types  of  complaints  received, 
along  with  recommendations  for  policy  actions  to  deal  with 
some  of  the  practices  illustrated  by  the  complaints.  (These 
practices  are  also  brought  to  the  attention  of  the  credit  union 
movement  in  order  to  enable  them  to  promote  self-regulatory 
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standards.)  In  addition,  when  new  regulations  or  other  policy 
actions  are  proposed,  the  Office  of  Consumer  Affairs 
analyzes  the  complaints  received  on  the  subject,  and  reports 
this  information  to  the  Board. 

NCUA  sets  internal  guidelines  on  time  frames  for  resolving 
complaints.  Periodic  reports  are  provided  to  the  Regional 
Directors  and  the  NCUA  Board.  The  Office  of  Consumer 
Affairs  reviews  the  regional  offices’  handling  of  complaints 
to  be  sure  proper  procedures  are  followed.  The  Office  of 
Consumer  Affairs  routinely  review  the  agency  complaint 
handling  procedures  and  revises  them  where  necessary. 

In  addition,  the  Office  of  Consumer  Affairs  has  begun  a 
program  to  encourage  FCUs  to  set  up  internal  complaint 
handling  mechanisms  of  their  own.  Technical  assistance  will 
be  provided. 

Rosemary  Brady, 

Secretary,  National  Credit  Union  Administration  Board. 

(FR  Doc.  80-22264  Filed  7-25-80, 8:45  am] 
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